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M/s. Shriram Investments v. The Commissioner of
Income Tax III, Chennai
Civil Appeal No. 6274 of 2013

2024 INSC 760 | 2024-10-04

Whether the Tribunal could direct the Assessing Officer to consider a deduction
claimed through a revised return filed after the statutory time limit.
139(5) | 254

2 judicial members | Abhay S Oka | Augustine George Masih

Assessment years: 1989-90

01 FACTS OF THE CASE

For AY 1989-90, the assessee filed an original return and two revised returns. The second
revised return, dated 29 October 1991, was admittedly out of time. The Assessing Officer did
not act on it, and CIT(A) dismissed the appeal. The Tribunal directed the officer to consider a
claim for deferred revenue expenditure; the Madras High Court set that direction aside.

Source: paragraphs 1-2 / PDF pages 1, 2

02 DISCUSSION BY THE HON'BLE COURT

The Court distinguished the Tribunal’s appellate power under section 254 from the Assessing
Officer’s authority to entertain a claim outside a valid return. Wipro Finance concerned the
Tribunal’s own exercise of appellate power and did not decide the officer’s power to accept a
time-barred revised return. Here the Tribunal had not itself considered the claim under
section 254; it had only directed the officer to do so. The admitted expiry of the section
139(5) period prevented that route.

Source: paragraphs 5-8 / PDF pages 3, 4, 5, 6, 7

03 JUDICIAL DECISION

The Assessing Officer had no jurisdiction to consider the claim in the belated revised return
on the direction made here. The Supreme Court declined to interfere with the High Court
judgment and dismissed the appeal.

Source: paragraphs 8-9 / PDF pages 7

https://api.sci.gov.in/supremecourt/2012/5564/5564_2012_6_1501_56302_Judgement_04-Oct-2024.pdf#page=1
https://api.sci.gov.in/supremecourt/2012/5564/5564_2012_6_1501_56302_Judgement_04-Oct-2024.pdf#page=3
https://api.sci.gov.in/supremecourt/2012/5564/5564_2012_6_1501_56302_Judgement_04-Oct-2024.pdf#page=7
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04 OUTCOME / IN WHOSE FAVOUR

In whose favour: Revenue

Assessee appeal dismissed

Procedural jurisdiction issue decided; substantive deduction eligibility not adjudicated

This does not abolish the Tribunal’s distinct section 254 powers. The statutory revision
deadline reproduced in the judgment is the historical version applicable to AY 1989-90.

Source: paragraphs 9 / PDF pages 7

05 AKHB REVIEW POINT

When advancing a new deduction, distinguish a timely revised return, a request before the
Assessing Officer, and a claim actually entertained in appellate jurisdiction. The wording of
the Tribunal’s operative order matters: a bare remand cannot confer jurisdiction on the
officer that the statute withholds. Check the applicable year’s revision deadline rather than
reusing the historical limit quoted here.

Source: paragraphs 5-8 / PDF pages 3, 4, 5, 6, 7
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AI DISCLOSURE
AI-assisted research checked against the identified source. Extraction, interpretation or omission errors remain
possible. Source review does not mean independent approval by a practising professional. Verify every material
statement against the complete original judgment.

PROFESSIONAL DISCLAIMER
General research information only; not legal or tax advice, a certified judgment or a substitute for the full
order. Applicability depends on facts, assessment year, statutory version and jurisdiction. Subsequent
treatment is unverified unless identified sources are expressly stated. Downloading does not create a
professional engagement. Obtain case-specific advice before reliance.


