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01 CONCLUDING COURT PASSAGE - SOURCE EXTRACT

3. Learned Senior Standing Counsel for the Income Tax Department from the Appellate
Order, Paragraph 27, points out that the Appellate Authority records that a hearing was
fixed and the representative attended and was heard. 4. We extract hereunder the specific
portion of Paragraph 27:- “27. In the letter the assessee has requested for the V.C. hearing.
The same is fixed on 16th at 3 PM as per the request and link is provided after the approval
of the higher authorities. In the VC hearing the representative attended and briefed
issues.” 5. We see that the month in which the hearing took place is not specified. The
written submissions were filed on 10.02.2023 and the appellate order, produced as
Annexure-P/1, was passed on 31.01.2024. We also see that the specific averment made in
the writ petition has not been controverted in the counter affidavit. Definitely, if a hearing
was conducted, there should have been a notice issued, either in the physical form or auto
populated, which should also find place in the counter affidavit. There is no averment
controverting the specific allegation of no personal hearing having been afforded. We are
also unable to place any reliance on Paragraph 27 in the Appellate Order, which is a
mechanical statement made without specification of the exact day on which the hearing
was conducted, without specification of the month. 6. We hence set aside the order dated
31.01.2024 at Annexure-P/1 directing the Appellate Authority to intimate the hearing date
and grant an opportunity of hearing to the petitioner and then pass a speaking order. We
make it clear that we have not gone into the merits of the assessment and the same would
be decided by the Appellate Authority. 7. With the aforesaid direction(s), the writ petition is
allowed.
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