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Insofar as the clause(b) is concerned, the limitation is 10 years from the end of the relevant
assessment year, provided the escaped assessment amounts to or is likely to amount to
Rs. 50 lakh or more. In the present case, the order under clause (b) of Section 148A itself is
passed on 21.04.2023 after the expiry of the three year period and the total amounts likely
to have escaped assessment is indicated as Rs. 13,93,500/-. 5. Learned Senior Standing
Counsel for the Department argued that in fact Annexure-1 is the initiation of the
proceedings, which was on 31.03.2023 on introduction of the faceless assessment by way
of Section 148A of the Income Tax Act. There is requirement for issuance of notice under
Section 148A(a) and an order under clause(d) prior to the notice issued under Section
148A; which provision (Section 148A) is introduced newly under the I.T. Act. The notice
under Section 148A is issued within a three year period, is the contention. 6. It is to be
noticed that Section 148A was brought in by the Finance Act, 2021 with effect from
01.04.2021 when Section 148 also stood substituted. Section 148A deals with the inquiry
and the opportunity being provided before issuance of notice under Section 148. However,
under Section 149, which also stood substituted by Finance Act, 2021, the limitation
provided is for the notice under Section 148 and not of inquiry or opportunity for hearing
under Section 148A. 7. The relevant assessment year is 2019-20 and three years end on
31.03.2023. There is no notice issued under Section 148 as on date. The proceedings,
hence, cannot be continued and we find Annexure-3 order under Section 148(d) to be not
enabling the Department to proceed under Section 148. 8. The writ petition stands allowed.
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