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Ltd. Having heard learned counsel for the parties, we find that primarily it is the case of the
petitioner before us that the petitioner is an assessee before the TDS Circle 2(2), Mumbai
and with regard to the contract in question tax at the rate of 0.5% has already been made
by the Building Corporation and deposited with the Income Tax authorities at Mumbai, as is
evident from the certificate issued by the Assessing Authority at Mumbai vide Annexure-1.
It is contended that once for the same work and for the same financial year tax has been
deducted at Mumbai, further demand by the authorities at Patna is unsustainable.
However, it is the case of the department now before us that the tax has to be deducted at
the rate of 2% and not at the rate of 0.5% and, therefore, the demand notices have been
issued. Petitioner refutes the aforesaid and submits that the tax has been correctly
deducted and nothing further remains to be paid. That being so, the petitioner should point
out all these facts along with relevant statutory provisions and circulars applicable to the
Assessing Authority, and thereafter it would for the Assessing Authority to take note of the
return filed by the petitioner for the relevant year and pass an appropriate order with
regard to the demand made. Accordingly, we grant liberty to the petitioner to raise all the
objections with regard to the demand contained in Annexure-A-2 and A-3 afresh before the
Assessing Officer. The Assessing Officer shall consider objection of the petitioner, take note
of the grievance and thereafter pass an appropriate order deciding the objection of the
petitioner and only thereafter proceed to effect the deduction in accordance with law. With
the aforesaid, the writ petition stands disposed of.
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