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@ CONCLUDING COURT PASSAGE - SOURCE EXTRACT

ANJANA MISHRA JUDGMENT AND ORDER ORAL (Per: HONOURABLE THE ACTING CHIEF
JUSTICE) Date: 12-07-2016 Heard Mr. Ranjan Kumar Jha, learned Counsel, appearing on
behalf of the appellant, and Mrs. Archana Sinha @ Archana Shahi, learned Senior Standing
Counsel, Income Tax, appearing on behalf of the Income Tax Appellate Tribunal-
respondents. With the help of this application made under Article 226 of the Constitution of
India, the petitioner has impugned the demand notice, dated 17.08.2015, issued by
respondent No.3, namely, Deputy Commissioner of Income Tax, Central Circle-2, Patna, on
the ground that the said demand notice had been issued without determination of the
taxable liability of the petitioner and without making any assessment order. By order,
dated 03.02.2016, passed in this writ petition, the operation of the impugned demand
notice, dated 17.08.2015, was stayed, making the order of stay subject to condition that
the petitioner shall cooperate, appear and participate in the assessment proceeding even if
the assessment proceeding is held on day-to-day basis. In view of the above, an
assessment order has been made, on 29.02.2016, by respondent No.3, which, it is
submitted on behalf of the petitioner, would be challenged in accordance with law. Because
of the fact that a fresh assessment has already been made and if any demand notice has to
be issued, the same can be issued only pursuant to the assessment order, which has been
made on 29.02.2016, the presently impugned demand notice, dated 17.08.2015, has
become infructuous and this writ petition is, therefore, closed with liberty given to the
petitioner to approach this Court with appropriate application, in future, if so advised, and
also to take recourse to such provisions of law as may be permissible.
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