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The Commissioner of Income Tax, Chennai v. M/s. Gemini
Communication Ltd.

T.C.A. No. 143 of 2014 (in ITAT ITA No. 1252/Mds/2012)
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Timely manual return did not cure late mandatory electronic return for corporate 80-IC
claim.

Income-tax Act,1961: sections 80-IC, 80AC, 139, 139D, 260A | Income-tax Rules,1962: Rule12(3)

High Court of Judicature at Madras | 2-judge bench (Division Bench) | Dr. Justice Anita Sumanth | Justice Mummineni
Sudheer Kumar

Assessment years: 2008-09

01 FACTS OF THE CASE

Gemini filed a manual return on 30 September 2008 and an electronic return on 6 November 2008 for AY
2008-09. The AO denied section 80-IC relief because the electronic return was late for section 80AC purposes.
The CIT(A) dismissed the appeal; the ITAT allowed it on 28 August 2012. Revenue appealed.

Source: PDF pp.2—3, paras 2—5
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02 DISCUSSION BY THE HON'BLE COURT

The Court held that Rule 12(3) required companies to file electronically. The available choices concerned digital
signature or electronic transmission followed by verification, not a manual return followed by a late electronic
return. The transitional concession discussed for AY 2007-08 did not provide a general manual-filing option for
this company’s AY 2008-09 return.

Source: PDF pp.4—8. paras 7—15

03 JUDICIAL DECISION

The Court rejected the Tribunal’s premise that CBDT had overridden the Act: enabling amendments to the Rules
had been made. It answered the substantial questions for Revenue and allowed the appeal without costs.

Source: PDF p.9, paras 17—-19

04 OUTCOME / IN WHOSE FAVOUR

Revenue successful on mandatory filing mode and the consequent deduction dispute. No fresh remand was
ordered by the High Court.

Source: PDF p.9, para 19
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05 EXPERT COMMENTS
AKHB Expert Comments — editorial analysis, distinct from the Court’s findings.

The dates must be attached to the correct filing modes: The timely document was the manual return of 30
September; the electronic return was filed on 6 November. Reversing those facts obscures the holding. The issue
was whether a timely paper filing met the requirement when electronic filing was mandatory, not whether the
company had filed nothing before the deadline. (PDF pp.2—3)

A procedural rule had a substantive deduction consequence: Section 80AC linked the 80-IC claim to timely filing.
The Court therefore examined the legally prescribed manner of furnishing the return, rejecting the Tribunal’s
distinction between the Act and a CBDT-created process. Application to another year requires checking the
relevant rule version and any applicable relaxation, rather than assuming that a paper acknowledgment always
preserves eligibility. (PDF pp.3-5,9)

Transitional relief was not a permanent alternative: The quoted 2007 circular contemplated later electronic filing
within its stated deadline. It did not allow indefinite manual filing by companies. Paragraph 11 prints October
2025 in that historical discussion, while the reproduced circular states 31 October 2007; the latter is the actual
quoted deadline. The decision does not adjudicate a separate condonation application for this taxpayer. (PDF

pp-5-8)
Source: PDF pp.2—3

SOURCE & VERIFICATION
Original High Court judgment PDF — AKHB source repository

Complete 10-page original reviewed; source bytes verified.

Full original and all five panels re-reviewed on 21 October 2026.

Open cited source rendition

Complete original source and all five note panels checked; original docket identities preserved.

STATUTORY SCOPE

Current law and subsequent treatment not independently verified.

LATER TREATMENT

Source checked 2026-10-21. Subsequent proceedings and current judicial treatment have not been independently
verified.

AI DISCLOSURE

Al-assisted research checked against the identified source. Extraction, interpretation or omission errors remain possible.
Source review does not mean independent approval by a practising professional. Verify every material statement against the
complete original judgment.

PROFESSIONAL DISCLAIMER

General research information only; not legal or tax advice, a certified judgment or a substitute for the full order. Applicability
depends on facts, assessment year, statutory version and jurisdiction. Subsequent treatment is unverified unless identified
sources are expressly stated. Downloading does not create a professional engagement. Obtain case-specific advice before
reliance.
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